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DETAILED ACTION 

This Office action is responsive to the documents filed 10/1 1/2010. 



Response to Amendment 

The amendment(s) filed 10/11/2010 by the Applicant in response to the previous 
Office action mailed 06/09/2010 have been considered by the Examiner. The Examiner 
acknowledges new claim(s) 19-29 and cancelled claim(s) 1-18. 

The indicated allowability of claims 9, 10, 1 1 and 13 is withdrawn in view of the 
reference(s) to Mirsky, et al. Rejections based on the newly cited reference(s) follow: 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 19-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 01/78591 to Blake et al. (hereinafter "Blake", cited in IDS) in view of US 7010393 B2 
to Mirsky et al. (hereinafter "Mirsky"). 

Blake discloses an automatic system for taking of a fluid sample from a sample 
site of a living text object, comprising: 

• catheter means comprising a three-way junction (junction formed generally 
around element 22; best seen in Figures 4A-4N) configured to be located in 
proximity to the sample site (12), the three-way junction is connected to a first 
catheter means (stretching from element 28 to element 22), a second catheter 
means (stretching from element 22 to generally around element 24 ) and a 
sample-taking end (16); 

• a valve (30) connected to the first catheter means, the valve having an inlet 
(catheter located below element 30) for an immiscible fluid to be aspirated into 
the first catheter means ("air bubble" best seen aspirated in Figure 4E), and 

• pumping means (32) connectable to the catheter means and configured to 
aspirate an amount of the immiscible fluid into the first catheter means (pg. 10, II. 
1 0 and 1 6-22) and to move the amount of the immiscible fluid to the three-way 
junction (pg. 1 0, II. 24-26) and arrange a first part of the immiscible fluid (right 
portion of element 72 best seen in Figure 4E) in a part of the second catheter 
means (best seen in Figure 4G) and a second part of the immiscible fluid (left 
portion of element 72 best seen in Figure 4E) in a part of the first catheter means 
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(best seen in Figure 4G) such that the first and second parts of the immiscible 
fluid separate a taken sample from the rinsing fluid; 

• whereby the first and second parts of the immiscible fluid being configured to 
separate a taken sample from the rinsing fluid (best seen in Figure 4H; pg. 1 0, II. 
26-31); 

• a source of rinsing fluid (36) connectable to the catheter means (best seen in 
Figures 4A-4N) by a connection (beaker in which element 36 resides) and 
configured to supply a rinsing fluid from the source to the catheter means; 

• where the pumping means are configured to provide a flow of rinsing fluid from 
the source of rinsing fluid through the catheter means to a waste tube at the 
delivery end of the catheter means - the Examiner notes the pumping means is 
seen providing the rising fluid from the source of the rinsing fluid through the 
catheter means to a waste tube (26) as best seen in Figures 4A-4N; 

• where the pumping means further being configured to control the flow rate and 
the flow direction of a fluid comprised in the catheter means such that the fluid 
flow can pass by the sample-taking end when flowing from one of the first and 
second catheter to the other. Note that fluid (the "airbubble") can be seen as 
passed by the sample-taking end when flowing from the first catheter as best 
seen in Figure 4G. Therefore, since this limitation is accomplished, the pumping 
means of Blake is clearly is configured to control the flow rate and the flow 
direction of a fluid comprised in the catheter means since the fluid flow passing 
the sample taking end is achieved; 
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• where the sample-taking end is configured to be placed at the sample site (note 
sample-taking end 16 at the sample site 12 as best seen in Figures 4A-4N), 
where the pumping mean being configured to move the first part of the 
immiscible fluid towards an end opening of the sample-taking end (the end 
opening is considered the area generally around element 22 where the first and 
second catheter means meet) and to take a fluid sample when the first part is 
located at the end opening (note the "airbubble" is located at the end opening as 
best seen in Figure 4G, and where the pumping means is configured to transport 
the taken sample from the sample-taking end (best seen in Figure 41) to a 
sample-delivery end (26) configured to deliver the taken sample to a sample tube 
(70); 

• a plurality of valves (30/20/24) arranged at the catheter means and configured to 
control the flow path of the fluid in the catheter means; 

• a control unit (58) connectable to the pumping means and the plurality of valves 
(best seen in Figure 2) and configured to control the operation of the pumping 
means and the plurality of valves; 

• Blake discloses a double lumen catheter means - the Examiner notes the 
catheter below valve 30 is a first catheter and the catheter below valve 20 is a 
second catheter, making two, or double lumens; and 

• analyzing means configured to analyze the taken fluid sample a source of a drug 
solution ("acid wash" pg. 9, II. connectable to the catheter means, the pumping 



Application/Control Number: 10/598,499 Page 6 

Art Unit: 3736 

means being configured to transport an amount of the drug to the sample-taking 
end and supply the drug to the sample site. 

Blake discloses a first, second and third pumping means (32) as seen in Fig. 1 . 
Blake discloses that the pumping means are configured to provide rinsing fluid passing 
by the sample-taking end without entering when flowing from the first catheter means to 
the second catheter means, for instance, as best seen in Fig. 4A. Blake discloses the 
claimed invention as set forth and cited above except for a second pump and third 
pump, where the first pumping means is configured to provide a pushing action equal to 
a suction action provided by the second pumping means, where the first and second 
pumping means are configured to operate separately and a third pumping means 
configured to operate when the first and second pumping means are operated 
separately and to compensate for action of an active one of the first and second 
pumping means. 

Mirsky teaches a pipeline network operated by multiple pumps (col. 3, II. 4-14). 
Mirsky teaches that equating suction action between pumps (col. 5, II. 64-65) and also 
teaches where pumps are configured to operate separately (col. 6, II. 17-20). Mirsky 
teaches a third pump may be used (col. 6, II. 24-25). Note a third pump in Mirsky would 
be capable to compensate for action of an active one of the first and second pumping 
means. One having an ordinary skill in the art at the time the invention was made would 
have found it obvious to modify Blake with the second and third pumping means of 
Mirsky as Mirksy teaches that multiple pumps may be operated in a network to control 
flow rate or pressure and that the pumps can be arranged in an infinite number of ways 
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to achieve a flow objective. Therefore, a skilled artisan would have found the 
combination of references obvious. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SEAN P. DOUGHERTY whose telephone number is 
(571)270-5044. The examiner can normally be reached on Monday- Friday, 9am- 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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